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Condominium Act, 1998

CERTIFICATE IN RESPECT OFA BY-IAW
(under subsection 56 (9) of the Condominium Act, 199$

Carleton Condominium Corporation No.379 (known as the "Corporation") certifies that:

7. The copy of By-Law No. 9, attached as Schedule "A', is a true copy of the by-law.

2. Theby-lawwas made inaccordancewiththe CondominiumAct, 1998.

3. The owners of a majority of the units of the Corporation have voted in favour of
confirming the by-law.

Datedthis 2t'' dayof lJovctthr ,2001.

CART"ETON CONDOMINIUM CORPOMTION NO. 379

4)--
PrintName: (/ t -O. 4 a-QtW
PrintTitle: Rgc.o46. *e- S E=AETALF

(Seal)

I have authority to bind the Corpomtion.

>N:\REC\C\CCC379\B|@k Fcclcnifiarc.wpd
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Schedule "A"

CARLETON CONDOMINIUM CORPORATION NO. 379

BY-LAVNO.9

Y/HEREAS Carleton Condominium Corporation No. 379 and all of its owners wish to
establish an expeditious cost-effective procedure for achieving fair and equitable resolutions to
certain disputes;

BE IT ENACTED as By-Law No. 9 (being a by-law respecting dispute rcsolurion
procedtrres) of Carleton Condominium Corporation No. 379 (hereinafter referred to as the
"Corporation") as follows:

ARTICLE I
DEFINITIONS

All words used herein which are defined in the Condominium Act, 1998, as amended,
or any successor thereto (the "Act"), shall have ascribed to them the meanings as set out in the
Act.

J.

ARTICLE II
APPLICATION OF THESE PROCEDURES

ApPlication: The mediation and arbitration proccdurcs dcscribed in this by-law shall
apply to any disagreement between the Corporation and its owners where mediation
and/or arbitration is mandated by the Act. These disagreements shall be referred to
hereinafter as the "disputes".

Notice: Any notice required by this by-law shall be delivered in accordance with the
Declaration and By-Laws for the Corporation.

Obligation to Co-operate: The mediator, arbitrator, and all pertics shall make every
effort to fully co-operate in all ofthe procedures described herein, to proceed with
haste and to act in advance of any time constraint set out in this by-l:rw. Any failure to
do so can be taken into account in any costs award.

ARTICLE III
MEDIATION PROCEDURES

Notice of Dispute: Any parry to the dispute may initiate these procedures by
delivering to the other parties a Notice of Dispute indicating their intention to proceed
to mediation. The notice shall describe briefly the issues in dispute, and shall request a
prc-mediation mceting as described in paragraph 2 below.

Pre-mediation Meeting: A meeting of all partics to thc disputc shall bc held within
seven (7) days of the Notice of Dispute being delivered. All parties shall co-operate in
arranging such a meeting. The meeting shall be for the prlrpose of ncgotiating in good
faith a resolution of the dispute anflor to appoint a mediator as described in paragraph
3. This meeting shall not involve a mediator.

Appointment of Mediator: If the dispute is not resolved at the prc-mediation
meeting, the parties shalljointly appoint a murually-acceptable mediator.

The mediator shall be given a copy of this by-law.

2.

2.
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Mediation Deemed to Fail: If the parties are unable to agree upon a medirtor or
otherwise fail to appoint a mediator, the mediation will be deemed to have failed sl"ty
(60) days after the Notice of Dispute was delivered, or snch earlicr d:rte as the parties
may agrec.

Time and Place for Mediation: The mediator shall schedule thc dltc, time :rnd
location for a mediation conference after consulting with the parties. The mediation
conference shall be scheduled for the earliest date which is reasonably suitable to all
parties, but shall in any event be no later than thirry (30) days follorving the
appointment of the mediator.

Representation: Unlcss thc partics agrcc otllcrwisc, xny p;lrry rnay bc rcprcscntcd at

the mediation conference by a lawyer or agent, but any perry so reprcsented must give
notice, including the name and address of thc lawver or agcnt, to the mcdiator and to
the other parties at least five (5) days prior to thc date of the mediation conference, or
such shorter time as the mediator may determine. The mediation conference will be
attended by the parties and/or representatives who have full authoriry to settlc the
disputc.

Mediation Btief; Prior to thc mcdiation. cach parry or thcir rcprescnr:rtivc will
prepare a brief summary of the issues in the dispute scttin€l out that parry's position
with respect to each isstre. This summary must be delivered to the mediator and to the
other parties at least five (5) days before the datc ofthc mediation conference, or such
shortcr time as the mediator may detcrmine.

Required Disclosure: Prior to thc mediation, therc will bc cornpletc and honest
disclosure by each of the parties to thc othcrand to thc mcdiator of all relcvar.rt
information and documents. This incltrdcs providing cach othe r and the mediator
u'ith all information and documentation that would rrsually bc available tl.rrough the
discovcry process in a legal proceeding. Ifeither party fails to make such disclosure,
thcn any agreement reached in mediation may be set asidc. Disclosure must be

complete, not less than five (5) days prior to the date of the mediation, or such shorter
time as the mediator may determine.

Confidentialit$. The parties agree that all statcments made ancl inforrnation
exchanged during thc course of thc mediation lrc privilcgccl as bcing scttlcment
discussions. All such statements or information are madc without prcjudice to any
parry's lcgal position and without waiving any rights, and will be non-discoverable and
inadmissiblc for any prlrpose in any legal proceeding cxcept with thc prior written
consent of lll parties and the mediator.

Mediator's Report: Tlre mediator sh:rll preparc a rcport whiclr dcscribcs thc rcstrlts
of the mediation. The report shall dcscribe the resolution of any issues that lrave been
resolved, and/or that no agrecment has becn reachcd on some or all issues as the case
may be. At any time during the process, if the mediator determincs that it is not
possible to resolve the dispute by mediation, thc mediator shall preparc a report
rcflccting this dctcrmin:rtion. Thc Mcdiator's Rcport shall bc dclivcrcd to all partics.

Costs of Mediation: The Mcdiator's Report shall allocate the obligation ro pay the
costs of the mediation xmongst the parties. Where the mediation fails, the allocation of
the costs of the mediation shall be in the absoltrtc discretion of thc mediator. Any
amount owing by an owner or tcnant may be paid by the Corporation, and shall then
be added to the common ex?enses for thc unit and collectiblc as such, including by way
of lien in accordancc with the Act.

Implementation of Settlement: Any settlemcnt achieved by mediation shall be
carried out with reasonable haste.

6.

5.

11.
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12.
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ARTICLE IV
ARBITRATION PROCEDURES

1. Failed Mediation: If the mediation is deemed to have failcd according to Article III
paragraph 4, the dispute shall be submitted to arbitration sixty (60) days after the
Notice of Dispute was delivered. If the Mediator's Report indicates that the mediation
failed, thc disputc shall be submitted to arbitration within thirry (30) days after the
Mediator's Report was delivered.

2. Notice ofArbitration: Atry pr.ry to the dispute may submit the dispute to
arbitration in accordance with this by-law by dclivering to all other parties a Notice of
Arbitration requiring the appointment of an arbitrator as describcd in paragraph 4

below.

3. Application of the Arbitrations Act, 1991: The provisions of the Arbitrations Act,
1991, rc amended, or any successor legislation, shall apply to the arbitration except
where a provision of this by-law provides otherwise.

4. Selection ofArbitrator: The parties shall agrce upon an arbitrator within seven (7)
days of the delivery of the Notice ofArbitration.

Ifthe piarties are unable to agree upon an arbitrator, the arbitrator shall bc appointed by
the court accordingto the provisions of the Arbitrations Act, 1991,ts amended, or any
successor legislation.

The arbitrator shall be given a copy of this by-law.

5. Time and Place for Arbitration: The arbitrator shall set the date, timc and place for
the arbitration hearing aftcr consultation with the parties. The arbitration hearing shall
be scheduled for the earliest datc which is reasonably suitable to all parties.

6. Arbitration Brief: Each party shall deliver to the other parties and to the arbitrator no
later than five (5) days prior to the date of the arbitration hearing, written statements
setting out the issues in dispute, the party's position on each isstre, and the relicf
sought.

7. Required Disclosure: The parties shall exchange all documents on which they will
rely at the arbitration no later than seven (7) days prior to the arbitration hearing.
Documents not produced within that time framc may only be trsed at the arbitration
hearing'-vith the leave of the arbitrator.

8. Procedural Matters: The parties agree that the arbitrator shall rule on all procedural
matters arising before the arbitration hearing date. All such matters shall be submitted
to the arbitrator in writing. The arbitrator shall provide a briefwritten award within
three (3) days of the receipt of the parties' submissions. No hearing on these matters
shall be permitted, unless specifically requested by thc arbitrator.

9. Rules ofEvidence: The arbitrator shall apply the laws of evidence as if the hearing
were a trial in the Ontario Superior Court ofJustice, subject to the following
provisions:

a. The arbitrator shall accept oral or written evidence as the arbitraror in its
discretion considers proper, whether admissiblc in a court of law or not.

b. The parties may rely on photocopics of originals.
c. No notice under the Evidence Act is required for business records.
d. Ex?ert reports, ifany, shall be delivered to the other parfy ar least seven (7) days

prior to the date ofthe arbitration hearing.
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Thc parties shall be permitted to present oral evidence only if a signed will-say
statement is delivered to all parties at least seven (7) days prior to the arbitration
hearing date. The will-say statement mtrst include the name and address of the
witness as well as an outline of the evidence to be presented. If this
requirement is not met, the oral evidence will only be permitted with the leave

ofthe arbitrator.

Offers to Settle: Rule 49 of the Rules of Civil Procedurc or its successor, applies to
these proceedinp subject to the following provision: An offer to be effective must be

delivered ro the other party or parties no later than seven (7) days before the date ofthe
arbitration hearing.

Costs ofArbitration: The arbitrator shall allocate the obligation to pay the costs of
the arbitration amongst the parties. The allocation shall bc at the absolute discretion of
the arbitrator; however, the arbitrator in making an award of costs shall consider the
conduct ofthe parties including the efforts ofthe parties to proceed with haste, and any

offers to settle. Any amounts held to be payable by an owner or a tenant may be paid
by the Corporation and then shall be added to the common expenses for the unit and

collectible as such, including by way of licn in accordance with thc Act.

Appeal: There is an appeal to the Ontario Superior Court ofJustice from an

arbitrator's award on a question of law or a question of mixed law and fact.

ARTICLEV
MISCELLANEOUS

1. Invalidity: The invalidiry of any part of this by-law sh:rll not impair or affect in any

manner the validiry and enforceabiliry or effect of rhe balancc thereof

2. Waiver: No restriction, condition, obligation or provision contained in this by-larv
shall be deemed to have been abrogated or waived by reason of any failure to enforce
the same irrespective of the number ofviolations or breaches thereof which may occrlr.

3. Headings: The headings in the body olthis by-law form no part thercof brrt shall be

deemed to bc inserted for convenience of reference only.

4. Alterations: This by-law or any part thereof may be varied, altered or repealed by a
by-law passed in accordance with the provisions of the Act, and the Declaration.

The foregoing by-law is hereby passed by the directors and confirmed by the owners
pLrrsuant to the Condom ini um Act, 1 998 of Ontario.

DATED tt',is Q I { day of A)uox kr ,2001.

CARLETON CONDOMINruM CORPORATION NO. 379

L. G /Yn..

t2.
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All rights reserucd.

tis documcnt ws prcprred by Nclligan O'Bricn Payne LLP [or CCC No. 379 bascd on a rhorouglr rcvicw of all rclcvant documcnhtion
thcspccificcircumstancesofthiscondominium. Thisdoctrmcntmrynotbcappropriatcforanothcrcondominium.

notc: Thc form from which this documcnt was prcparcd is rcgularly rcviscd and updatcd.

Fee\byJrw 9 - mcdiation byJaw.wpd
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